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DECI SI ON

This case is before the State Personnel Board (Board) for
determnation after the Board rejected the Proposed Decision of the
Adm ni strative Law Judge (ALJ) in the matter of the appeal by Bill
A. Balvanz (appellant) from a dismssal from the position of
Research Scientist | wth the Departnent of Health Services at
Sacranento (DHS or Departnent).

Appel l ant was dismssed from his position based on charges
that he ridiculed the Spanish [|anguage; deneaned a coworker
regarding her lack of education; called his supervisor a liar;
abruptly wal ked out of a conmttee neeting in protest; referred to
another coworker as a "black bitch;" and threatened to kill his
supervi sor. The ALJ found cause to discipline appellant on grounds
of insubordination and discourtesy but reduced the penalty to a

ni ne nont hs' suspensi on based on appellant's 14 years of servi ce,



(Bal vanz continued - Page 2)

his recognition that he used poor judgnent and his psychiatrist's
opinion that he would exercise better control in the future. The
ALJ also found that, although appellant threatened to kill his
supervi sor, appellant had no intent to carry out the threat. The
Board rejected the ALJ's Proposed Decision and determ ned to decide
the case itself. After a review of the record in this case,
including the transcript, exhibits, and the witten and oral
argunents of the parties, the Board sustains appellant's di sm ssal.

SUWARY OF THE FACTS

Appel | ant began working for DHS as a Research Analyst | on
Novenber 30, 1980. He received regular pronotions over the years
and has served as a Research Scientist | since 1993. Until his
di smssal, appellant worked in the Epidemology Section of the DHS
Maternal and Child Health (MCH) Branch where he perforned
epidemologic studies and surveys; developed popul ation-based
surveillance systens under Title V and legislative mandates for
public health, nedical, social and psycho-social subject matters
related to MCH, and participated in the annual community-based
st at ewi de needs assessnent.

Appellant has no prior adverse actions, but was verbally
counselled by his supervisor on March 30, 1994 for "storm ng" out
of a section staff neeting.

Appel | ant was supervised by Dr. Gl berto Chavez, the Section
Chi ef . Dr. Edward Graham a Research Scientist Il, intermttently
served as Section Chief in Chavez' absence. G aham and appell ant

were personal friends.
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Thr eat eni ng Conduct

During the week ending April 21, 1995, appellant exchanged
electronic nail messages (e-nmail) with Chavez concerning
appel lant's tinekeeping. Chavez' note to appellant indicated that
Chavez considered appellant to be absent wthout |eave (AWL)
during parts of April 20 and 21. Appellant sent an e-mail back
that his daughter had been sick, that on both days he had call ed at
approximately 8:00 a.m to inform the office of his absence and
that he had told the office that he planned to be at work about
"1:00 or so." Appellant explained in his note that he had actually
arrived at the office approximately 1:30 p.m both days, but that
on April 21 he had car trouble and had again gone out to wait for
the tow truck. Appellant noted that he returned between 2:15 p.m
and 2:30 p.m Appellant stated that he would fill out the
appropriate absence forns for both famly sick |eave and vacation
tinme.

On Monday April 24, 1995, G aham was acting as Section Chief
while Chavez traveled to Seattle and then Al aska on Departnent
business. Early that norning, appellant came to Gahamto conplain
about Chavez' treatnent of him G aham told appellant that the
AWOL allegation was nost |ikely a msunderstanding that appellant
could clear up by turning in a time slip. Appellant |eft.

Al t hough Chavez was not in the office that norning, he had

replied by e-nmail to appellant's |ast note chall engi ng appellant's
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version of the facts and noting that appellant had not conpleted
| eave slips by the end of the day as required. Chavez also told
appel | ant :

This is not the first tine that this happens [sic]. I

have becone i ncreasingly concer ned about your

at t endance. You are frequently l|late, gone before 5:30

take longer than 30 mnute lunches, or fail to turn in

| eave slips. Lastly, you are frequently away fron1¥our

desk when you have no official MCH reason to be gone.

After reading the note, appellant returned to G ahanmis office.

He stood in the doorway and said, "I amgoing to kill Glberto."
Gaham who was sitting at his conputer termnal, turned to
appel lant and said, "Don't say that. Never say things |ike that."

To which appellant responded, "I am going to kill Glberto."
G aham repeated his adnonition that appellant not say things |ike
that. Appellant turned abruptly and |eft.

G aham described appellant in general as very volatile and
quick to anger. Gahamtestified that when appellant got angry his
"body |anguage changed® and he adopted "an aggressive type of
posture.”" Gahamtried to stay away from appel |l ant when appel | ant
was angry.

G aham testified that, during the April 24, 1995 threat

di scussi on, appellant was very upset and angry. Appellant's face

was contorted. Gahamtestified, "I personally felt at the tine

“1tis not clear from the record whether appellant received Chiavez' response before or after his first visit to Graham's office. We assume that appellant received the respons after
his first visit to Graham. Either way, our analysis remains the same,
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that, if he had had a twel ve gauge shotgun, he woul d' ve gone in and
shot ny boss."

A few nonths earlier, Gaham had participated in a simlar
di scussion wth appellant. During that discussion, appellant
conpl ai ned about Chavez and stated that he was going to get a "30
aut 6 and shoot him" At that tinme, Gahamtold appellant not to
say these kind of things because he could get fired. Appel | ant
told Gahamthat he was joking and did not nean it.

G ahamtestified that he did not report this earlier incident.

G aham believed at that tinme that Balvanz was just venting his
anger . But after the second threat, Gaham changed this opinion
and felt that appellant should be eval uated.

That same day, Gaham reported appellant's statenments to
Donald Mtchell, the Assistant Chief. Mtchell called appellant
into his office to discuss the incident. During the discussion,
appel lant told Mtchell that he had no intention of harm ng Chavez.

Appel l ant testified that Chavez' nbst recent e-mail was "the
straw that broke the canel's back." Appellant admtted that he
said, "My God, | amso nad, | could kill Glberto" and that G aham
responded, "Don't say things like that." Appellant testified that
he was venting and needed to say the words. Appellant believed he
could make such statenents to G aham whom appellant considered to
be his friend and confidant. He and G aham soci al i zed, took coffee

breaks together, and di scussed workpl ace problens. Appell ant
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t hought G- aham woul d know that he was only venting his frustration
and had no intention of carrying out the threat.

Ef f ect of Threat

M tchel | informed the Epidemology section staff that
appel l ant had threatened Chavez' life and that appellant had been
pl aced on admnistrative |leave and would not be allowed to return
to work. For reasons not clear fromthe record, Mtchell did not
inform the section nenbers that appellant had also later stated
that he had no intention of harm ng Chavez.

On April 27, 1995, Mtchell notified Chavez in Al aska that
appel l ant had been placed on admnistrative leave for nmaking a
threat against Chavez' I|ife but did not communicate appellant's
statenent that he did not intend to harm Chavez.

On Friday, April 28, 1995, Chavez returned from Al aska. He
took Mnday and Tuesday off to assure hinself of his famly's
personal safety. Chavez sought a tenporary restraining order
agai nst appel | ant. He spoke with his wife about what precautions
to take to ensure the famly's safety. He and his wfe determ ned
to be less predictable in travel routes between work, school and
hone. They notified their day care provider. Chavez | ocked his
of fice door while at work.

Al t hough appellant did not personally threaten G aham G aham
was very concerned that appellant would retaliate against him for

maki ng the report. Gahaminstalled notion detectors at his hone,



(Bal vanz continued - Page 7)

kept a loaded gun ready and slept on a couch downstairs in his
hone. Graham al so reported appellant's description to his |ocal
police, his neighbors and his daughter's day school.

As for the rest of MH Branch enployees, nany were
apprehensive and fearful. The record is replete with exanples. At
| east one enployee was afraid to open larger pieces of nmail.
Another testified that, after discussing the situation with her
son, a policeman, her plan was to "fly under the desk" when the
"shooting started.” G aham described appellant's statenents as
"creating chaos" in the workpl ace.

Appel | ant' s Defense to Threat Charge

After appellant was dismssed from his position, he began
seeing Dr. Philip N Jdar, a clinical psychologist at Kaiser
Per manent e. Appellant was referred to Dr. dar by Dr. Robert
Stern, a psychiatrist who has treated appellant since 1990.

Dr. dar interviewed appellant on three occasions. Dr. dar
di agnosed appel | ant as having an obsessive/ conpul sive personality.
Dr. dar testified that such individuals were not prone to
vi ol ence, but did have inperfect control over angry thoughts. Dr.
Car was of the opinion that appellant would not carry out a
viol ent act. Dr. dar gave a nunber of reasons for this opinion
including the fact that appellant regretted his hostile comments as
poor judgnment and that appellant did not fit the profile of

i ndi vidual s who acted on angry thoughts. Anong other factors,
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Dr. Gar noted that appellant was nore than 45 years ol d; resided
in an intact famly with children; did not abuse substances; was
not psychotic; did not own a gun; did not have a history of
violence and/or a crimnal record; had sought and was given
treatnent for obsessive/conpul sive character traits; and understood
t he consequences of his actions. Dr. Gar stated that appellant
must take medication for his chemcal inbalance to reduce his
obsessive tendencies, but believed appellant was capable of
exercising control over his behavior in the future.

| nappropri ate Remar ks

Appellant was al so charged with making inappropriate remnmarks
about two co-workers, an African American woman and a newy
appoi nted Research Analyst, and wth nmaking statenents that
ridicul ed the Spani sh | anguage.

(I'nci dent Regardi ng Cheryl Scott)

In March of 1995, Dr. Cheryl Scott was the principa
investigator on a project. Scott is African-Anerican.

On March 16, 1995, G aham approached appellant to ask why he
had not conpleted a work assignnent Scott needed before she left on
maternity |leave. During the discussion, Balvanz referred to Scott
as a "black bitch." Gaham directed appellant not to repeat his
statenent, or refer to his colleagues in that nanner. Appel | ant

conpl ai ned that Scott had "wonged" himand lied to him G aham
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told appellant that he did not "want to hear it," and directed him
to conpl ete the assignnent.

( Spani sh Wor dpl ay)

On one occasion prior to Septenber 15, 1994, when Chavez was
in the office with his young daughter, appellant used the phrase,
"hasta banana" as he wal ked out the door. Appellant did not know
Chavez' daughter was present.

Graham told appellant not to engage in wordplay with the
Spani sh | anguage because people <could be offended by his
statenents. Gaham was not appellant's supervisor at the tine.
Chavez later told appellant the sane thing, i.e., not to nake fun
of the Spani sh | anguage.

Oh a later occasion, appellant allegedly nade a |oke by
wordplay with the Spanish | anguage. The Departnent did not present
evi dence of the words appellant said. The Departnent denonstrated,
however, that after appellant spoke the words he imediately put
his hand over his nouth stating, "QOops, | guess | am not supposed
to say that." Appellant admtted the wordplay. Appel | ant
contends, however, that his "Qops" statement was not nade
sarcastically, but rather to "check™ hinself.

(I'ncident with Anna Lopez)

On Septenber 15, 1994, two of appellant's coll eagues asked him

to prepare charts for a project they were working on. Appel | ant

told themhe would help with their project if his supervisor,
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Chavez, agreed. Chavez approved the project. According to
appel | ant, Chavez al so inforned appellant that he could enlist the
assistance of Anna Lopez, a fornmer Ofice Technician who had
recently been appointed to a Research Anal yst position.

At about 4:55 p.m that day, appellant approached Lopez,
handed her a book, asked her to calculate ratios on one of the
pages, and return the ratios in five mnutes. Lopez and her
sister, Ofice Assistant Cynthia Buitron, thought appellant was
j oking because his request was at the end of the working day.
Appellant told Lopez that, "It is very sinple, sonmething a high
school graduate can do." Chavez overheard part of the conversation
and asked Lopez what appel | ant had asked her to do.

Chavez then entered appellant's office with the book, and
asked him why he had given Lopez work w thout his authorization.
Appel | ant responded that Chavez had given him permssion to use
Lopez. Chavez denied he had authorized appellant to use Lopez'
servi ces. Appel | ant responded that Chavez lied to him Chavez
asked appellant if he was calling hima liar. Appellant requested
t he book from Chavez. Wen Chavez returned it, appellant tossed it
into his in-basket on his desk.

The tone of the interaction between Chavez and appellant is
uncl ear. A nunber of enployees claimed to have overheard the
i nteraction. Chavez, Lopez, and two other enployees, Cynthia

Buitron and G oria Sopranuk testified that appellant yelled, and
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Chavez was calm Appellant and two other enployees, Mria
Jungkei t, and Kathl een Witaker, testified that Chavez yelled, and
appel l ant was calm Jungkeit and Whitaker are not supervised by
Chavez. They also testified that Sopranuk was not present as she
generally left work at 3:30 p.m to 3:45 p.m It is undisputed,
however, that appellant accused Chavez of lying to him
According to Lopez, appellant |ater saw Lopez approach the
section's copy machine, and asked to speak with her in his office.
Lopez agreed. Appel lant inforned Lopez that he had just argued
with Chavez, but it had nothing to do with her. Appellant told
Lopez that he disagreed with DHS pronotion of individuals into the
analytic field without a college degree, but hoped his statenent
did not offend her. Lopez did not have a college degree and was
i nsul t ed. She told appellant that she had worked hard for the
position, and he was not going to nake her feel inferior. She
| ater infornmed Chavez that she did not want to work with appellant.
Appellant contended that his coment that any high school
graduate could do the assignnent was an attenpt to reassure Lopez
of her conpetence. He congratul ated Lopez on her pronotion, but
stated that, if he was the manager, he would have paid her way
through college and then pronoted her. Appel lant explained to
Lopez that he obtained a masters degree and five years experience
before he was hired as a researcher. Appellant told Lopez that

resear chers cannot be hel d accountable for what they do not know.
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According to Jungkeit, who took the bus hone wth Lopez, Lopez
asserted that appellant was going to "pay" for saying that she
shoul d not have been hired.

The ALJ, who heard the testinony of the witnesses and was abl e
to assess their credibility, rejected appellant's claim that his
remarks were intended to reassure Lopez. W agree. Appel lant's
remar ks were condescendi ng and cal cul ated to insult Lopez.

Decenber 7, 1994 Meeti ng

On Decenber 7, 1994, appellant attended the weekly Title V
Strategic Planning Conmttee neeting. Present at the neeting were
Drs. Chavez, Melia and Shah, doria Sopranuk and appellant. One of
the ground rules for the neeting was that a conmttee nenber could
coment wi thout fear of retaliation.

During the neeting, Melia presented an issue that he wanted to
di scuss. Appellant wanted to discuss another issue. Mel i a asked
appellant to defer his issue, and focus on the issue being
addr essed. Appellant gathered his papers and left the neeting
abruptly.

After the neeting, Dr. Shah, the Chief of the MCH branch,
i ssued appel l ant a neno, expressing concern for his behavior at the
nmeeting and advising appellant to contact the Enployee Assistance
Program (EAP) to obtain help in controlling his anger.

Appellant testified that |eaving the neeting was a statenent

of protest regarding the coomttee's |ack of progress, and that his
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departure from the neeting after Mlia' s statenent was a
coi nci dence. He denied "stormng" out of the room

Al | egati ons

At the hearing, appellant noved to dismss a nunber of
allegations in the Notice of Adverse Action on the grounds that the
Notice did not provide sufficient specificity upon which appell ant

could prepare a defense. Leah Korman (1991) SPB Case No. 91-04.

The ALJ partially granted the notion, dismssing seven charges
wi t hout prejudice. The Departnment chose not to anend the Notice to
cure the pleading deficiencies. At the conclusion of the second
day of heari ng, the Depart nment withdrew sone additional
al | egati ons.

The remaining charges i nclude: ridiculing the Spanish
| anguage; deneaning a co-worker regarding her |ack of education;
calling his supervisor a liar; abruptly wal king out of a commttee
nmeeting in protest; referring to another co-worker as a "black
bitch;" and threatening to kill his supervisor. This conduct is
al | eged to violate CGover nnent Code sections 19572 (e)
i nsubordi nation, (h) intenperance, (m discourteous treatnent of
ot her enpl oyees, and (w) unlawful discrimnation and harassnment on

the basis of sex, race and ethnic origin.
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| SSUES
The follow ng i ssues are before the Board for consideration:
1. D d the Departnent prove the charges by a preponderance of
t he evi dence?
2. What is the appropriate penalty?
DI SCUSSI ON

D scourt esy

Gover nnent Code 19572, subdivision (n) allows an enployee to
be disciplined for discourteous treatnent of a fellow enpl oyee or
the public. Appellant's threatening comments constitute
di scourteous treatnent of his supervisor as well as his acting
supervi sor, G aham Li kewi se, appellant's "black bitch" conmrent
regarding Dr. Cheryl Scott and condescendi ng comments to Anna Lopez
constitute discourtesy.

Appel | ant was al so di scourteous when he accused his supervisor
of lying about authorizing appellant to use Lopez' services.
Appellant admts he accused Chavez of |ying. Whet her or not
authorization was given by Chavez is irrelevant to our
determnation that appellant was discourteous to Chavez when he
accused him of |ying. Accusations of lying tend to escalate a
polite but tense disagreenent into an enotional argunment. Thus, we
find that appellant was di scourteous when he accused his supervisor

of 1ying.
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Appel lant's abrupt exit from the Decenber 7 neeting also
constitutes discourtesy. At the hearing before the Board,
appel l ant, through his attorney, argued that appellant's abrupt
exit fromthe neeting indicated appellant's commtnent to nmanagi ng
his anger. Wile leaving a neeting is better than acting out
i nappropriately during the neeting, |eaving abruptly, wthout
expl anation, is, neverthel ess, discourteous to those in attendance.

Finally, we find that appellant's continued practice of
Spani sh wordplay was al so di scourteous. Both appellant's friend,
Graham and his supervisor, Chavez, nmade it <clear that such
wordplay was unwel cone; yet appellant continued. Appel | ant
admtted Spanish wordplay after being asked to refrain from
engagi ng in such conduct. Continuing of fensive conduct after being
asked to desist constitutes discourtesy.

| nsubor di nati on

In R chard Stanton (1995) SPB Dec. No. 95-02, p. 10, the Board

hel d:

"[T]o support a charge of insubordination, an enployer
must  show nuti nous, di srespect ful or  contumaci ous
conduct by an enployee, under circunstances where the
enpl oyee has intentionally and willfully refused to obey
an order a supervisor is entitled to give and entitled
to have obeyed. (citations omtted). A single act may
be sufficient to constitute insubordination if it neets
t he above test.

...Appellant has no right to put conditions on his
obedi ence. Appellant's initial refusal to obey his
supervi sor's order constitutes insubordination."
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On April 24, 1995, after appellant told Gaham that he was
going to kill Chavez, G aham who was Acting Section Chief at the
time, directed appellant not to nmake such statenents. Appel | ant

imedi ately repeated the statenment. Appellant knew or should have

known that G aham was Acting Section Chief. Appel | ant was wel |
aware that Chavez was out of the office and that, in Chavez'
absence, Gaham would be Acting Section Chief. Repeating a

statenent, after being ordered not to repeat the statenent,
constitutes insubordination.

Appel | ant was al so ordered to stop the practice of wordplay on
t he Spani sh | anguage. G aham told appellant to stop but was not
acting as his supervisor at the tinme. There was evidence, however,
that Chavez also told appellant to stop. Appellant admts that he
failed to stop the word play after being asked to do so. Thus,
appel l ant was insubordinate in continuing to practice wordplay on

t he Spani sh | anguage. ?

“The Department also charged appellant with intemperance and unlawful discrimination. - Intemperance under Government Code seetion 19572, subdivision (h) i limited to
misconduct related to the use of liguor. Gary Sharp and Frankie J. Johnson (1995) SPB Dec. No. 95-14 at pg. 4. There was no showing that appellant's conduct
was related to the use of liquor,

. Although the Department proved that appellant referred to a co-worker as a "black bitch" and made inappropriate wordplay on the Spanish language, these
isolated references are not sufficiently egregious to constitute unlawdul discrimination.
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Penal ty

When performng its constitutional responsibility to review
disciplinary actions [Cal. Const. Art. VIlI, section 3(a)] the Board
is charged with rendering a decision which is "just and proper".
(Governnment Code § 19582). To render a decision that is "just and
proper,"” the Board considers a nunber of factors it deens rel evant
in assessing the propriety of the inposed discipline. Anong t he
factors the Board considers are those specifically identified by

the Court in Skelly v. State Personnel Board (Skelly) (1975) 15

Cal . 3d 194 as foll ows:

...[We note that the overriding consideration in these

cases is the extent to which the enployee's conduct

resulted in, or if repeated is likely to result in

[h]arm to the public service. (Gtations.) O her

relevant factors include the circunstances surrounding

the msconduct and the likelihood of its recurrence.

(ld. at 217- 218.)

The Departnment proved various charges against appellant that
warrant adverse action. Appel l ant has denonstrated inappropriate
speech on a nunber of occasions. He accused his supervisor of
lying, referred to a peer as "black bitch,” nade condescending
comments to a co-worker, repeated a threatening statement after
being ordered not to, and, despite being infornmed that his joking
about the spani sh | anguage was unwel cone, continued the practice of
Spani sh wordpl ay. Appellant also denonstrated his |ack of control
and disrespect for his co-workers by abruptly exiting a routine

nmeeti ng because it was not going according to his plan.
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Wiile the other sustained charges against appellant warrant
sonme appropriate discipline, we suspect that the penalty of

di sm ssal was based prinmarily on appellant's threatening statenent:

"I am going to kill Glberto." In a recent decision, Carla

Bazenore (1996) SPB Dec. 96-02, the Board upheld the Departnent's

decision to discipline an enpl oyee based on threats alone. |In that
case, Bazenore told a co-worker "if | lose ny job, everyone is
going down with ne." Wien asked the neaning of her statenent,

Bazenore replied, "You renenber what happened at the post office?"

Bazenore's co-workers did not believe that her post office coment

was a joke. The Board found:

[S]erious harm inures to the public service when an
enpl oyee nmakes credible threats of violence against
anot her enployee. . . Wether or not appellant intended
to worry her fellow enployees or follow through on her
actions is not necessarily determnative: rather, it is
enough that the threats nmade by appellant were such as
to cause the reasonable person to worry about their
personal safety. I1d. at 14.

In contrast, in Frank G Bennett (1994) SPB Dec. No. 94-01,

when an enpl oyee threatened to "cut [his co-worker's] balls off and
shove them down his throat," the Board determned that dismssal
was not appropriate. The Board found that, given the nature of the
"threat" and the circunstances under which it was uttered, no
reasonabl e person woul d conclude Bennett was actually threatening

physi cal harm Furthernore, the record evidence in Bennett did not
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reflect that Bennett's co-workers feared Bennett or considered him
to have a violent nature.

The present case closely tracks the facts of Bazenore. Here,
appel lant nmade a credible threat of violence. Graham the Acting
Section Chief, heard appellant's threatening statenents and took
the statenents seriously. G aham stated at the hearing that, "I
personally felt at the tinme that if he had had a twelve gauge
shot gun, he woul d' ve gone in and shot ny boss."

Graham was so convinced that appellant's threats were rea
that he becanme concerned that appellant would turn on him for
reporting the threats. G aham took steps to protect his famly
including notifying the police, the neighbors and his daughter's
day care center

Chavez, the target of appellant's threats, also took the
threats seriously. Chavez sought a tenporary restraining order and
worked out a plan for his famly's safety which included varying
the routes used to go to work, day care and hone. Appellant's co-
wor kers were, |ikew se, concerned for their safety.

Appel  ant was described as volatile and quick to anger.
Appellant's own expert wtness acknow edged that appellant had
i nperfect control over his angry thoughts. There was no show ng
that G aham Chavez or the other enployees were unreasonable or

overly sensitive in their responses.
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In his defense, appellant clains he had no intention of
carrying out his threat. Appellant clains to have been nerely
venting to a friend and confidant. Even if appellant was venting
when he nade the threatening statenments, he took the risk that
Graham would take his threat seriously and comunicate it to
ot hers. In addition, even though Mtchell did not pass on to
Chavez or the others appellant's assertion that he had no intent to
carry out his threat, there was no showi ng that such an assertion
woul d have nmade any difference in the responses of appellant's co-
wor ker s.

In support of his request for mtigation of the penalty of
dismssal, appellant presented the testinony of Dr. dar. After
interview ng appellant, Dr. dar found that, although appellant had
i nperfect control over his angry thoughts, appellant did not fit
the profile for individuals who act on their angry thoughts. In
addition, Dr. dar noted that appellant regretted his hostile
conmment s as poor judgnent.

The Board rejects Dr. ar's testinony as adequate support for
appellant's claim that mtigation of penalty is appropriate.
Appel lant's after-the-fact reassurances do not make up for the harm
to appellant's unit. The workpl ace should not be held enotiona
hostage to the inability of a state enployee to control expression

of his angry thoughts. Appellant created an atnosphere of fear in
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the workplace and nust bear the consequences of his actions.
D smssal is appropriate.
CONCLUSI ON

For all of the above reasons, we find that the dism ssal taken
by the Departnent of Health Services is appropriate and should be
sust ai ned.

ORDER

Upon the foregoing findings of fact and concl usions of |aw and

the entire record in this case, and pursuant to Governnent Code

section 19582, it is hereby ORDERED that:

1. The dismssal of Bill A Balvanz from the position of
Research Scientist | wth the Departnent of Health Services is
sust ai ned.

2. This decision is certified for publication as a

Precedenti al Decision pursuant to Governnent Code section 19582.5.
THE STATE PERSONNEL BQARD
Lorrie Ward, President
Fl oss Bos, Vice President
Ron Al varado, Menber

R chard Carpenter, Menber
Alice Stoner, Menber

* * * * *
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| hereby certify that the State Personnel Board made and
adopted the foregoing Decision and Order at its neeting on

Novenmber 5, 1996.

C. Lance Barnett, Ph.D.
Executive Oficer
St at e Personnel Board



